
Every case below shares one fact pattern: an automated reply that nobody on
the operator's side was reading.

T H E  D O C T R I N E  —  Y O U R  A I ' S  W O R D S  A R E  Y O U R  W O R D S

Housing-provider liability is non-delegable.
24 C.F.R. § 100.7 · Fair Housing Act · standing federal rule

A housing provider is liable for its agent's discriminatory act regardless of knowledge, and with no intent required. The
obligation cannot be delegated — a vendor's own liability does not reduce the operator's. "Our software vendor handles
that" has no legal meaning.

HUD: algorithmic tools are subject to the Fair Housing Act.
U.S. Dept. of Housing & Urban Development guidance · May 2024

Outcomes produced by algorithmic tools are actionable under the FHA regardless of intent — and not knowing what the
tool was doing is not a defense. Deploying an AI you don't audit is, in HUD's framing, still your conduct.

The chatbot's answer was the company's answer.
Moffatt v. Air Canada · B.C. Civil Resolution Tribunal · 2024

An airline's chatbot gave a customer a wrong answer about fare policy. The tribunal rejected the argument that the chatbot
was "a separate entity responsible for its own statements" and held the company liable for its bot's words — the cross-
industry anchor case, cited well beyond aviation.

T H E  D I R E C T  P R E C E D E N T  —  A N  A I  L E A S I N G  A G E N T,  A T  P O R T F O L I O  S C A L E

"We are currently not accepting housing choice vouchers."
Open Communities v. Harbor Group Management Co., No. 23-cv-14070 (N.D. Ill.) · filed Sept 2023, resolved Sept 2025

A conversational AI leasing agent sent that blanket denial to a Black, voucher-holding prospect. Investigation found the
same auto-reply across 100+ properties — more than 50,000 units in 20 states. Named defendants included the operator,
the AI vendor, and the property owner. The resolution: outside review of application systems, two years of anti-bias
monitoring by the plaintiff organization, and nationwide fair-housing training.

The pattern that matters: one unreviewed canned response, multiplied by every property it runs on, becomes a portfolio-
wide case.

The price tag: $2.275 million.
Louis v. SafeRent Solutions (D. Mass.) · final approval Nov 2024 · DOJ Statement of Interest, Jan 2023

AI-driven tenant screening with disparate impact on Black and Hispanic applicants and voucher holders settled for 
$2.275M. The Department of Justice put both sides of the transaction on notice: the FHA applies to the algorithm's
provider and the housing providers using it. Vendor and client get sued together.
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AI Leasing Oversight: The Legal
Record, 2023–2026
Courts and regulators have already decided who owns an AI leasing assistant's words: the operator who
deploys it. This briefing collects the record — cases, settlements, and guidance, from public sources — in
plain language.

P R E PA R E D  J U LY  2 0 2 6  ·  P U B L I C  S O U R C E S  ·  I N F O R M AT I O N A L ,  N O T  L E G A L  A D V I C E



T H E  E N F O R C E M E N T  W A V E  —  T E S T I N G  I S  A U T O M A T E D  N O W ,  T O O

Private fair-housing organizations — not HUD — now carry the overwhelming majority of enforcement, and they have
adopted AI tools of their own: leasing chatbots can be tested remotely, anonymously, and at scale. Dozens of protected-
class test inquiries can be run against a portfolio in an afternoon, from a laptop. The inquiries most likely to trip an AI —
accommodation requests, assistance-animal questions — arrive disproportionately at night and on weekends, exactly when
the AI answers alone.

74%
of all housing discrimination complaints in
2024 were processed by private fair-housing
organizations

54.6%
of 2024 complaints were disability-related —
the accommodation questions that land on
the AI after hours

$2.275M
SafeRent settlement — the current public
price tag on an unaudited algorithm in
housing

W H A T  T H E  R E C O R D  H A S  N O T  D E C I D E D  —  Y E T

There is no marquee case yet on conversational steering — an AI assistant quietly offering different service, tone, or
options to different prospects. Enforcement observers widely expect it to be the next wave. Operators who can produce an
independent, continuous review record of their AI's conversations will be in a categorically different position than
operators who cannot.

The question is no longer whether your AI's answers carry legal
weight. It's whether anyone on your side is reading them.

The defense the record points to is oversight.
FreshPorch provides independent, client-side quality assurance for AI leasing conversations: every conversation scored
on a 19-point rubric — including fair-housing compliance — live alerts when a lead or a compliance risk surfaces, and
plain-language reporting written for owners and investment committees. Independent of every AI vendor, by design.

freshporch.com · An OptiSite venture

Sources & caveats. Case information drawn from public court records, regulatory publications, and reported settlements: 24 C.F.R. § 100.7; HUD guidance on algorithmic tools
(May 2024); Moffatt v. Air Canada (BCCRT 2024); Open Communities v. Harbor Group Management Co., No. 23-cv-14070 (N.D. Ill.); Louis v. SafeRent Solutions (D. Mass., final
approval Nov. 20, 2024) and DOJ Statement of Interest (Jan. 2023); national fair-housing complaint data (2024). This briefing is informational only and is not legal advice; verify
details with counsel before relying on them. FreshPorch is not affiliated with any AI vendor. © 2026 OptiSite Inc. 
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